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RESOLUTTON 03-01

The Blg sky county water & Sewer District +f 363 , on this
18 day of February , 2003, adopts this resolution to enter

into a contract with the public Employees, Retirement Board to

offer the state deferred compensation plan for the voluntary use

of any of its eligible employees.

Novü/ THEREFORE/ BE rr RESOLVED by the Big Sky county water

& sewer District # 363 (hereinafter referred to as

"Distrj-ct") that the District become a contracting employer for
the purposes of section 19-50-20r, MCA, and that the District
participate in the deferred compensation plan administered by

the Montana Publ-ic Employees' Retirement Board (hereinafter

referred to as "Board") . Any erigibre employee of the District
may voluntariry choose to participate in the state deferred

compensation plan.

BE IT FURTHER RESOLVED that the deferred compensation plarr

is subject to Titl-e 79, chapter 50 of the Montana code

Annotated,' is eligible under Section 451 of the f nternal- Revenue

code of 1954 (26 u.s.c. 451), as amended or superseded; and

complies with regulations of the u.s. Department of the

Treasury.

BE rr FURTHER RESOLVED that a participating employee may
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defer receipr of a parr of rheir compensarion and rhe o"r"yyyuwro^@oonun

amount shalr be invested in one or more of the investment

options provided for in 19-50-102, MCA. The total amount of

compensation deferred may not exceed the amoun't permitted b,y the

fnternal- Revenue Code. Compensation deferred pursuant to this

resolution is included as compensat.ion for the purpose of

computing retiremeni: or perlsion benefits, but is not subject to

state and federal- income tax untiJ- properly distributed.

BE rr FURTHER RESOLVED that the clerk of the District is

authorized and directed to submit to the Board the compensation

deferred by each participating employee in accordance with Title

19, Chapter 50, Montana Code Annotated.

BE IT FURTHER RESOLVED that the Board will hold the

deferred compensation funds invested pursuant to this resolution

and contract in a trust, custodial accounL, or insurance

contract for the exclusive benefit of plan participants and

their beneficiaries. The plan's administrator may allocate any

necessary costs against the assets and interest earnings of each

participant.

BE IT FURTHER RESOLVED that neither the Board nor the

District shall be financially liable for any investment losses

incurred.

BE IT FURTHER RESOLVED that the legislative body of the

District is authorized and directed to enter into a contract
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with the Board that carries out the intent of this Resolution

AND BE rr FTNALLY RESOLVED that in the event subsequent

regislative assembl-ies of the state of Montana amend Titfe 19,

chapter 50 as io benefit.s, rights, or deferrals, ihe contract

established pursuant to this Resolution shart be amended to

correspond theret.o and the Iegislative amendments shall i:,e made

a part of this Resolution and the ensuing contract.

The contract shall be effective on the

, 2003.

1 day of April
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BTG SKY COUNTY üIATER & SEVÙER DIST . 3 63

ADOPTTON AGFGEMENT

THIS AGREEMENT, made and entered into this 18 day of
February , 2003, by and between the Big sky county water and

sewer District, hereinafter calred the ..Dist rict,', and the public

Employees' Retirement- Board, a state administrative agency

herei-nafter called the "Board", establishes that the parties
mutuall-y covenant and agree that:

1. Effective the 1"t day of April , 2003, the rights,
benefits, deferrals, payments, duties, and obligations with
respect to membership and participation in the state of Montana, s

deferred compensation program (Titte r9, chapter 50, MCA), sharl
be available to the employees of the District upon the terms and

conditions set forth in the applicable statutes, requlations, and

pJ-an document. Account balances ín the District's previous 45i

plan, if any, may be directJ-y transferred from that plan to the

state's program.

2. The District's payroll officer shall withhold from the

compensation of a participatíng emproyee the deferrar amount

specified in that empJ-oyee's saJ-ary deferral agreement provided.

the employee has signed a participant enrollment form indicating
their desire to participate in the deferred compensation program

and a saJ-ary def erral_ agreement.



3. The District agrees/ within a reasonable

later than 5 business days after each pay day, to

Board required participant data and funds for the

deferrals indicated on each participant's saJ-ary

agreement .

4 - The District further agrees , ãt the same time the

participant data and funds referenced in section 3 above are

submitted, to submit to the Board as addit.ionat deferraf amounts

the appropriate employer's contribution, if any. The employer, s

contributÍon may be any amount up to 5% of the participant, s gross

pay, but may not exceed the participant's deferral amount.

5. The total amount of compensation deferred in a calendar

year, participant's deferral and employer, s contribution toget,her,

may not exceed the lesser of the amount permitted by the Internal

Revenue Code ($11,000 as of January 1_, 2002), or 100% of the

participant' s includible compensation.

6. Alt pran assets, incruding participant deferr:als,

employer contributions, and arl income attributabre to those

assets, are held in trust by the Board for the exclusive benefit

of the participants and thelr beneficiaries.

1 - The Board agrees to maintain, or have maintained by a

service manager, âñ account for each participant. Each

participant's account will- be credited with the participant, s
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deferrar amount for each pay period upon receipt of the ""r"*:::ffi
amount from the District 

period upon receipt of the deferral -'oo*r

B. The Board further agrees to invest,, or have invested by a

t.hird party, a participant's deferrar amounts pursuant to

instructions on the participant, s enrol-rment form and Titl-e 19,

Chapter 50, MCA. The participant's account wilt be adjusted daily
to ref iecL any distribution to the particip.rrrt and all i¡terest.,

dividends, account charges, and changes in market val-ue resulting

from the investment of the participant,s deferred amounts.

Pursuant to 19-50-204, MCA, neither the Board nor the District are

financially llabre for any i-nvestment rosses incurred.

9. The Board further agrees that a written statement of

account shall be provided to each .participant within thirty (3.0¡

days after the end of each quarter of the calendar year. The

statement shall show participant deferrals and employer

contributions for each payroll period.

10. Benefits will be payable to each participant pursuant to
the appropriate plan document. Benefits are normally available

forJ-owing a participant's separation of service, death, or

di-sabiJ-ity, or the occurrence of an unforeseeabl_e emergency.

VoJ-untary in-service dlst.ributions are available to participants.

whose account does not exceed $5,000 on the date of distribution;

who have not previously received an in-service distribution,. and

who have had no amount deferred under the Plan during Lhe two-year



period endins on rhe dare or rhe in-service disrriburion W 4,ro
Participant' accounts may also be sub;ect to partiar or furl

distribution, before or following separation from servi_ce,

pursuant to a Qualified Domestic Relations Order.

11. Any amendments made by the Montana Legislature to the

Deferred compensation program, Titre 19, chapter 50, MCA, shall

appry to and become a part or'this Adopt.icn Agreement on the

effective date of the amendments, and the Adoption Agreement shall

be amended accordingly.

72. This Adoption Agreement shall not be cancelled, amended,

or abrogated by any act of the parties except as provided for in

the Title 19, chapter 50, MCA, specificarry 19-50-20r, MCA.
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